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Abstract
The rise of technology poses new challenges for IP, particularly in defining software as a form of intellectual property. Software’s classification is complex due to its dual nature and the combination of multiple IP elements. Nonetheless, international agreements like the WIPO Copyright Treaty (WCT), the WTO’s TRIPS Agreement, and the European Council Directive 91/250/EEC protect software as a literary work. In Indonesia, software is protected under copyright law, not as a patent. Act No. 28 of 2014 outlines specific protections for software, including reproduction, adaptation, and limitations on use. While registration is not compulsory, formal evidence such as a government copyright declaration is critical for legal disputes, making registration practically essential for copyright holders in Indonesia.
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Abstrak
Munculnya teknologi menimbulkan tantangan baru bagi IP, terutama dalam mendefinisikan perangkat lunak sebagai bentuk kekayaan intelektual. Klasifikasi perangkat lunak bersifat kompleks karena sifatnya yang ganda dan kombinasi beberapa elemen IP. Meskipun demikian, perjanjian internasional seperti Perjanjian Hak Cipta WIPO (WIPO Copyright Treaty (WCT)), Perjanjian TRIPS WTO, dan Arahan Dewan Eropa 91/250/EEC melindungi perangkat lunak sebagai karya sastra. Di Indonesia, perangkat lunak dilindungi di bawah undang-undang hak cipta, bukan sebagai paten. Undang-Undang No. 28 tahun 2014 menguraikan perlindungan khusus untuk perangkat lunak, termasuk reproduksi, adaptasi, dan pembatasan penggunaan. Meskipun pendaftaran tidak wajib, bukti formal seperti pernyataan hak cipta dari pemerintah sangat penting untuk sengketa hukum, sehingga pendaftaran praktis penting bagi pemegang hak cipta di Indonesia.
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PENDAHULUAN
Indonesia is a member of the World Intellectual Property Organization (WIPO), which means Indonesia has become a party to many multinational intellectual property conventions. According to the WIPO database, Indonesia has 18 laws concerning the protection of intellectual property (IP), 14 implemented rules or regulations, 1 treaty approval/accession, and is a member of 40 treaties.
But what is intellectual property? According to the WIPO official website, intellectual property (IP) refers to creations of the mind, such as inventions; literary and artistic works; designs; and symbols, names, and images used in commerce.
What about the legal definition of intellectual property according to Indonesian law? According to Act No. 28 of 2014, Article 1(1), copyright is automatically granted to the creator when their work becomes tangible, declared, and reproduced. Registration is not mandatory according to Article 64; however, if anyone plans to use their intellectual property commercially, they should register it to facilitate proof in court in case of a dispute.
In the current technological era, new challenges have emerged regarding the concept of intellectual property, particularly concerning the position of software in the intellectual property landscape. According to Andrés Guadamuz González, who wrote a paper for the WIPO Latin America and Caribbean (LAC) Regional Seminar on Intellectual Property and Software in the 21st Century: Trends, Issues, Prospects (2008), software has been remarkably difficult to classify as a specific form of IP subject matter because its dual nature presents particular difficulties for those trying to draw analogies with existing legal categories.
Another issue related to software is that it is rarely the work of a single individual but often a combination of multiple intellectual property elements. However, this does not mean that software is not protected by law. Andrés Guadamuz González stated that several laws provide protection, including Article 4 of the WIPO Copyright Treaty (WCT), Article 10 of the World Trade Organization's TRIPS Agreement, and Article 1 of the European Council Directive 91/250/EEC on the Legal Protection of Computer Programs, which all define software as literary works subject to copyright protection.
What do these conventions state? Article 4 of the WIPO Copyright Treaty (WCT) states: "Computer programs are protected as literary works within the meaning of Article 2 of the Berne Convention. Such protection applies to computer programs, whatever may be the mode or form of their expression."
Article 10, paragraphs 1 and 2 of the WTO’s TRIPS Agreement state: "Computer programs, whether in source or object code, shall be protected as literary works under the Berne Convention (1971). Compilations of data or other material, whether in machine-readable or other form, which by reason of the selection or arrangement of their contents constitute intellectual creations shall be protected as such. Such protection, which shall not extend to the data or material itself, shall be without prejudice to any copyright subsisting in the data or material itself."
Article 1, paragraphs 1 to 3 of the European Council Directive 91/250/EEC state: "In accordance with the provisions of this Directive, Member States shall protect computer programs, by copyright, as literary works within the meaning of the Berne Convention for the Protection of Literary and Artistic Works. For the purposes of this Directive, the term 'computer programs' shall include their preparatory design material. Protection in accordance with this Directive shall apply to the expression in any form of a computer program. Ideas and principles which underlie any element of a computer program, including those which underlie its interfaces, are not protected by copyright under this Directive. A computer program shall be protected if it is original in the sense that it is the author's own intellectual creation. No other criteria shall be applied to determine its eligibility for protection."
What about Indonesian law? In Indonesia, software is not a subject of patents, but it is protected under Act No. 28 of 2014 on Copyright. This protection is outlined in several articles of the Act:
1. Article 1, point 9 defines a "Computer Program" as a set of instructions expressed in the form of languages, codes, schemes, or any form intended for a computer to perform specific functions or achieve certain outcomes.
2. Article 11, paragraph 2 states that the economic rights to rent out the works or copies do not apply to computer programs where the computer program is not the essential object of the rental.
3. Article 40, paragraph 1 states that protected works include scientific, artistic, and literary works, which comprise computer programs.
4. Article 40, paragraphs 1 and 2 set rules about copying, adaptation, and expiration, allowing legitimate users to reproduce or adapt a computer program without permission from the author or copyright holder for research, development, or as a backup.
5. Article 46, paragraph 29(d) limits the use of reproductions for personal purposes and states that this does not include computer programs, except as referred to in Article 45.
6. Article 59, paragraph 1(e) strengthens the position of software as a copyrighted work, specifically protecting computer programs.
Although registration of copyrighted material is not obligatory, in Indonesia, as a country with a European Continental Law system, formal evidence, such as a government copyright declaration, is very useful in court disputes. Thus, copyright registration in Indonesia has become somewhat "pseudo-mandatory" for copyright holders to reinforce their legal standing.

ANALISIS DAN PEMBAHASAN
Indonesia was member of World Intellectual Property Organization or WIPO which mean Indonesia was became party of many multi-national Intellectual Property convention. According to WIPO database Indonesia had 18 Law regarding protection of IP, 14 Implemented Rules or Regulation, 1 treaty Aprroval/ Accession  and 40 Treaty Membership. 
But what is inttelectual property?, according to WIPO official website Inttectual Property was:
Intellectual property (IP) refers to creations of the mind, such as inventions; literary and artistic works; designs; and symbols, names and images used in commerce.
How about legal definition of intellectual property According to Indonesia law? According to Act  No. 28/ 2014 Article 1(1) Copyright Intellectual Property was automaticly given to the creator when his or her creation become real, declarated and multiplied,registration was not mandatory according to Article 64 but if anyone planned to use his Inttectual Property Commercially they should register it maximumly in the mean of if a dispute happen the copyright holder will more easy to Prove to the Court. 
With now era of technology begin, there was a new challange for Intellectual property concept and it was about postion of sofware in the world of inttelectual property. According to Andrés Guadamuz González who write paper for The WIPO Latin America and Caribbean (LAC) Regional Seminar on Intellectual Property and Software in the 21st Century: Trends, Issues, Prospects back in 2008 said that :
Software has been remarkably difficult to classify as a specific form of IP subject matter because its dual nature presents particular difficulties for those trying to draw analogies with existing legal categories
Another subject regarding to software issue was sofware was not a one man work but a combination of multiple Intellectual property  elements.  But it does not mean it was not protected by any law.  Andrés Guadamuz González stated atleast there was some law that protected that and it was Article 4 of the WIPO Copyright Treaty (WCT), Article 10 of the World Trade Organization’s TRIPS Agreement and Article 1 of the European Council Directive 91/250/EEC on the Legal Protection of Computer Programs all define software as literary works subject to copyright protection. 
What are stated in those convention?, Article 4 of the WIPO Copyright Treaty (WCT) stated that :
Computer programs are protected as literary works within the meaning of Article 2 of the Berne Convention. Such protection applies to computer programs, whatever may be the mode or form of their expression.
Then Article 10 verse 1 and 2  of WTO’s TRIPS Agreement stated that :
Computer programs, whether in source or object code, shall be protected as literary works underthe Berne Convention (1971) (1). Compilations of data or other material, whether in machine readable or other form, which byreason of the selection or arrangement of their contents constitute intellectual creations shall be protectedas such.  Such protection, which shall not extend to the data or material itself, shall be without prejudiceto any copyright subsisting in the data or material itself.(2)
And Article 1 verse 1 until 3 of the European Council Directive 91/250/EEC stated that:
In accordance with the provisions of this Directive, Member States shall protect computer programs, by copyright, as literary works within the meaning of the Berne Convention for the Protection of Literary and Artistic Works. For the purposes of this Directive, the term 'computer programs` shall include their preparatory design material.(1)Protection in accordance with this Directive shall apply to the expression in any form of a computer program. Ideas and principles which underlie any element of a computer program, including those which underlie its interfaces, are not protected by copyright under this Directive.(2)A computer program shall be protected if it is original in the sense that it is the author's own intellectual creation. No other criteria shall be applied to determine its eligibility for protection.(3)
How about Indonesian Law?, Software in Indonesia was not a patent subject but it is protected by Indonesia Act 28/2014 about Copyright. It was stated in around in 6 Article in that Act. First it was stated in Article 1 point 9 that stated:
Computer  Program  means  a  set  of  instructions  that  are expressed  in  the  form  of  languages,  codes,  schemes,  or  in any form that is intended for a computer to perform specific functions orto achieve certain outcomes
Then Article 11 verse 2 stated that:
The  economic  rights  to  rent  out  the  Works  or  copiesas referred  to  in  Article  9 section(1)  point  i  do  not  apply  to Computer  Programs  where  the  Computer  Program  is  not the essential object of the rental.
After that Article 40 verse 1 stated that:
Protected   Works   which   include   scientific,   artistic,   and literary Works, comprise: (s) Computer Programs 
After That in Article 40 verse 1 and 2  rule about copy, adaptation and exparition that stated:
A Reproduction of 1 (one) copy or adaptation of a Computer Program  carried  out  by  a  legitimate  user  may  be  done without  the  permission  from  the  Author  or  the  Copyright Holder if the copy is used for:a.research  and  development  of  the  Computer  Program; andb.archive  or  backup  of  the  Computer  Program  acquired legally to prevent loss, damage, orcannot be operated. (2)If the use of the Computer Program has expired, the copy or the adaptation of the Computer Program must be destroyed. 
Then the limitation of use After That in Article 45  stated in Article 46 verse 29 (d) stated that: The  Reproduction  for  personal  purposes  as  referred  to  in section(1) does not include: Computer Programs, except as referred to in Article 45 section. Then the to strengten the software postion as a copyright work it was stated in Article 59 Verse 1 (e)Copyright protection for Works of:Computer programs 
Like it was stated before, there are no obligation to register the copyright material, but Indonesia as European Continental Law Country Formal Evidance like Goverment Copyright declaration for Copyright holder was really useful in term when a court dispute happen. It is why, registration in Indonesia becaome somehow pseudo mandatory to every copyright holder.

KESIMPULAN
Indonesia, as a member of the World Intellectual Property Organization (WIPO), is a participant in numerous international intellectual property (IP) conventions, with a robust legal framework comprising 18 laws, 14 implemented rules or regulations, and 40 treaty memberships. Intellectual property, as defined by WIPO, includes creations of the mind like inventions, artistic works, designs, and symbols used in commerce.
Indonesian law, specifically Act No. 28 of 2014, grants automatic copyright protection to creators when their work becomes tangible, declared, and reproduced. While registration is not mandatory, it is highly recommended for those intending to use their IP commercially, as it simplifies legal proceedings in the event of a dispute.
The digital age has introduced new challenges for IP, particularly in defining software as a specific form of intellectual property. Software is difficult to classify due to its dual nature and often involves multiple elements of IP. However, it is protected by various international agreements, such as the WIPO Copyright Treaty (WCT), the WTO’s TRIPS Agreement, and the European Council Directive 91/250/EEC, which classify software as a literary work.
Under Indonesian law, software is protected by copyright rather than patents, as outlined in multiple articles of Act No. 28 of 2014. This law defines a computer program and specifies its protection under copyright, including provisions for reproduction, adaptation, and limitations on use. Although registration is not compulsory, formal evidence such as a government copyright declaration is crucial for legal disputes, making registration a de facto requirement for IP protection in Indonesia.
In conclusion, Indonesia's membership in WIPO and adherence to international IP conventions, combined with its national laws, provide a comprehensive framework for protecting intellectual property, including software, in an increasingly digital world.
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